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Introduction

The case of Prosecutor v. Jean-Paul Akayesu stands as a landmark in the development
of international criminal law, particularly in shaping the modern legal definition of genocide.
Arising from the atrocities committed during the 1994 Rwandan Genocide, the case was the
first in which an international tribunal convicted an individual for genocide and
systematically interpreted the elements of the crime under the 1948 Genocide Convention.
Beyond establishing individual criminal responsibility, the judgment profoundly expanded
the understanding of genocidal acts by recognizing sexual violence as a means of genocide
and clarifying how genocidal intent may be inferred from conduct and context. Through an
examination of the historical background, the legal framework prior to Akayesu, and the
Tribunal’s reasoning, this text explores how the Akayesu case transformed genocide from a
largely theoretical concept into an enforceable and inclusive crime under international law.

Historical and Factual Background

During the 1990s, Rwanda experienced sudden tension between the Hutu and Tutsi
populations, which resulted in the 1994 genocide. The Rwandan genocide began on April 6,
1994, after President Habyarimana’s plane was shot down, and within hours Hutu extremists
assassinated moderate leaders and formed an interim government. Though it claimed to
represent multiple political parties, in reality its members all shared the Hutu Power ideology,
using party labels to appear legitimate. Backed by the military, militias like the Interahamwe,
and local officials, the interim government organized and directed mass killings of Tutsis and
moderate Hutus, spreading propaganda through radio and the press to incite ordinary citizens.
It eliminated moderates in politics, coordinated massacres via state structures, and sought to
mislead the international community. Over 100 days, between 500,000 and 1,000,000 people
were killed.

Born in 1953 in the Taba commune, Jean-Paul Akayesu was an active member of the
football team in Rwanda. He was a father of five children and was working as a teacher.
Overall, Akayesu was a leader who was loved by everyone in his community. He was known
for his incredible morals, knowledge, and integrity. Akayesu became politically active in
1991. He was elected as the local president of the Mouvement Démocratique Républicain
(MDR) and then was the mayor of Taba. As a leader, Akayesu oversaw the local economy,
controlled the police, administered the law, and generally led social life in the village.

Akayesu protected his town from the mass killing in 1994. He refused to join the
Interahamwe and rejected every participation request. However, on April 18, at the meeting
of mayors with the interim government leaders who planned and orchestrated the genocide, a
fundamental change took place in Taba and in the ideological beliefs of Jean-Paul Akayesu.
Suddenly, Akayesu changed his business suit for a military one, and he started to incite
townspeople to join the mass killing and made Taba a place of torture and murder.

As the war continued, Akayesu escaped to Zaire, and he later went to Zambia, where
he was arrested in 1995. In addition to its historic finding of genocide, the ICTR’s verdict was
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the first time an international tribunal defined rape as a crime under international law. It was
also the first time an international court recognized rape as a means of committing genocide.

Genocide in International Law Before Akayesu

The Convention on Genocide was among the first United Nations conventions
addressing humanitarian issues. It was adopted in 1948 in response to the atrocities
committed during World War II and followed G.A. Res. 180 (II) of 21 December 1947, in
which the UN recognised that “genocide is an international crime, which entails the national
and international responsibility of individual persons and states.” The Convention has since
been widely accepted by the international community and ratified by the overwhelming
majority of States. Akayesu’s trial commenced on 9 January 1997 and led to the first
judgment of the ICTR. It was also the first judgment of any international criminal tribunal
determining individual responsibility for the crime of genocide, and it elucidated the legal
elements of this offence, including its qualification of sexual offences as a component of the
actus reus of genocide.

Before Akayesu, genocide only existed as a theoretical legal concept, which resulted
in proving genocidal intent being seen as legally challenging, where courts lacked guidance
on how intent could be inferred from conduct. Also, sexual violence was not explicitly
recognized, even though the 1948 Genocide Convention included “serious bodily or mental
harm” as an act causing genocide. Sexual violence was only presented as a crime against
humanity rather than as a tool of destruction. This lack of interpretation resulted in the
creation of significant gaps of credibility, which the Akayesu case addressed with great detail
and expansion in 1997.

The Akayesu Judgment

In the verdict, for the foregoing reasons, having considered all of the evidence and the
arguments, the Chamber unanimously found that Jean-Paul Akayesu violated Count 1: guilty
of genocide; Count 2: not guilty of complicity in genocide; Count 3: guilty of a crime against
humanity (extermination); Count 4: guilty of direct and public incitement to commit
genocide; Count 5: guilty of a crime against humanity (murder); Count 6: not guilty of
violation of Article 3 common to the Geneva Conventions (murder); Count 7: guilty of a
crime against humanity (murder); Count 8: not guilty of violation of Article 3 common to the
Geneva Conventions (murder); Count 9: guilty of a crime against humanity (murder); Count
10: not guilty of violation of Article 3 common to the Geneva Conventions (murder); Count
11: guilty of a crime against humanity (torture); Count 12: not guilty of violation of Article 3
common to the Geneva Conventions (cruel treatment); Count 13: guilty of a crime against
humanity (rape); Count 14: guilty of a crime against humanity (other inhumane acts); Count
15: not guilty of violation of Article 3 common to the Geneva Conventions and of Article
4(2)(e) of Additional Protocol II (outrage upon personal dignity, in particular rape, degrading
and humiliating treatment, and indecent assault).
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Sexual Violence and the Redefinition of Genocide

In the Akayesu case, the Tribunal defined rape as “a physical invasion of a sexual
nature under circumstances which are coercive.” Similarly, sexual violence was defined as
“any act of a sexual nature... under circumstances which are coercive.” Defining both these
terms in the Jean-Paul Akayesu case was a significant turning point for the ICTR, where acts
of sexual violence were finally recognized as genocidal under international law. This
accomplishment was extremely crucial due to how genocidal intent was not accepted as a
plan and orchestration of genocide, but rather as something not able to be proved. As
Jean-Paul failed to prevent widespread violence against Tutsi people, combined with his
encouragement of genocidal actions, it demonstrated the clear intent of destruction and war.

It also not only defined sexual violence, rape, and intent to destroy, but it also
included that mass killings were not the only proof of genocide. Other acts, such as in Article
I1, “causing serious bodily or mental harm and deliberately inflicting conditions of life
calculated to bring about a group’s destruction,” were also demonstrated as genocidal. Most
importantly, the ICTR emphasized that responsibility for genocide can come from direct
participation, ordering, aiding and abetting, planning and orchestrating, particularly where the
person holds some kind of authority in their community, such as a minister or mayor. This
increased the right of international courts to hold individuals accountable in such acts.

Conclusion

In conclusion, Prosecutor v. Jean-Paul Akayesu fundamentally reshaped the legal
understanding and prosecution of genocide in international law. By interpreting the Genocide
Convention in a broader and more practical manner, the ICTR clarified the nature of
genocidal intent, expanded the range of acts capable of constituting genocide, and, most
notably, recognized rape and sexual violence as tools of group destruction. The case
demonstrated that genocide is not limited to mass killings but can also be carried out through
systematic harm inflicted on the physical and mental integrity of a targeted group,
particularly when enabled or encouraged by those in positions of authority. As the first
international judgment to convict an individual for genocide, Akayesu set a lasting legal
precedent, strengthening accountability mechanisms and influencing subsequent
jurisprudence. Its legacy continues to shape international criminal law by ensuring that the
full scope of genocidal conduct is recognized, prosecuted, and condemned.
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